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SUBCONTRACT NUMBER: 26200-xxx     PHASE: 000000000 
 

SUBCONTRACT AGREEMENT FOR: 
 
Project name: EAGLE MOUNTAIN WWTF EXPANSION               Project address: 2518 N VIRTUAL DRIVE                   
                                                                           EAGLE MOUNTAIN, UTAH 84005            
                      
 
 
 
Owner:  EAGLE MOUNTAIN CITY                                Architect/Engineer: ADVANCED ENGINEERING &            
                                                                               ENVIRONMENTAL SERVICES, LLC 
 
 
This agreement made this 14th day of APRIL in the year 2026 by and between MGC Contractors, Inc. hereinafter called 
the Contractor, and XXXXXXXX hereinafter called the Subcontractor. 
 
 
 
Subcontractor address:  XXXXXXXXXXXXX                                  Phone:  XXXXXXXX 
                        XXXXXXXXXXXXXXXXXXXXXXX                        Attn:  XXXXXX                             
    
 
 
 
Witnesseth, that the Contractor and Subcontractor for the consideration hereinafter named agree as follows:     

 

ARTICLE I  
 
The Subcontractor agrees to furnish all labor, material, tools, consumables, supplies, equipment, 
transportation, hoisting, and all other incidentals necessary or required to complete the work noted in 
Article II.  Work shall be in strict accordance with the provisions of this Contract, the Contract between 
Owner and Contractor, the General Conditions, Special Conditions, Drawings & Technical Specifications and 
Addenda prepared by ADVANCED ENGINEERING & ENVIRONMENTAL SERVICES, LLC hereinafter called the 
Architect/Engineer or Owner's Authorized Agent.  Those documents noted above or portions thereof, all of which 
shall form that document hereinafter known as the Contract Documents. The Contract Documents, entered into by 
and between the Contractor and Owner on January 8, 2026, and as modified herein, are expressly included within 
this Agreement between Contractor and Subcontractor.  In the event a conflict exists between this Subcontract 
Agreement and the Contractor/Owner Agreement, this Subcontract Agreement shall prevail. 

 
ARTICLE II  
 
The Subcontractor and the Contractor agree that the materials and equipment to be furnished and work to be done by 
the Subcontractor are:  As per Plans and Specifications including Addendum: 
   
SEE “EXHIBIT A” FOR SCOPE OF WORK 
                                                
ARTICLE III 
 
Time is of the essence and the Subcontractor agrees to commence and to complete the work as described in Article 
II.  Liquidated damages shall be those damages that result with respect to Subcontractor not completing the work 
consistent with schedules agreed upon by Contractor, Owner and Subcontractor.  Consistent delay in performing work 
herein described shall be cause for assessment of damages or penalty only to the extent as directly attributable 
to said delay.  Invocation of Article IX, Paragraph 10 shall be made prior to assessment of any damages described 
above.  Including but not limiting the above, damages shall be $ PER OWNER’S CONTRACT per calendar day, pursuant 
to the Owner's Contract with Contractor. 
 
a) No extension of time of this contract will be recognized without the written consent of the Contractor, which 
consent shall not be withheld unreasonably consistent with Article IX-4 of this contract.  Refer to Article VIII 
for Time Extension procedures. 
 
b) Subcontractor shall understand and agree that the Project Schedule may be increased or decreased with respect 
to milestone events, interim completions or final completion.  Subcontractor shall not be entitled to any 
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increased compensation for these modifications due to Subcontractor's Home Office overhead, Field Office overhead, 
additional equipment charges, consumables, labor rate changes, tax levies or increases, or any other non-direct 
expense.  Subcontractor further agrees not to seek any extended overhead costs for schedule modifications other 
than those expressly negotiated and approved by Contractor pursuant to the terms in Article VIII and elsewhere in 
this Agreement. 
 

ARTICLE IV 
 
The Contractor agrees to pay the Subcontractor for the performance of this work the sum of                        
$FIFTEEN THOUSAND ONE HUNDRED FIFTY DOLLARS ($15,150) in current funds, subject to additions and deductions for 
changes as may be agreed upon in writing, and to make monthly payments on account thereof in accordance with 
Article IX.  Retainage shall be 5% of total Subcontractor billing, including billings for labor, material, 
equipment and authorized change orders.  Any reduction in retainage applied to the Contractor by the Owner will 
apply to this Agreement. 
 
ALL INVOICES ARE DUE IN OUR OFFICE BY THE 20TH OF EACH MONTH, PROJECTED TILL THE END OF THE MONTH.  IF THEY ARE 
RECEIVED AFTER THE 20TH, THEY WILL BE APPLIED TO THE NEXT MONTH’S BILLING.  **INVOICES MUST BE EMAILED TO 
accounting@mgccontractors.com OR MAILED TO MGC CONTRACTORS, INC. P O BOX 61748  PHOENIX, AZ  85082** 
 
 

ARTICLE V  
 
Final payment shall be due when the work described in this contract is fully completed and performed in accordance 
with the Contract Documents, and payment to be consistent with Article III and Article IX. 
 
Before issuance of the final payment the Subcontractor if required shall submit evidence satisfactory to the 
Contractor that all payrolls, material bills, and all indebtedness connected with the Subcontractor's work have 
been satisfied.  Additionally, Subcontractor shall have submitted all insurance certificates as required by 
Article VII.  Subcontractor shall maintain throughout the life of this agreement adequate liability and worker's 
compensation insurance.   
                                                     

ARTICLE VI 
 
The Subcontractor, at his own expense at all times, shall take all reasonable precaution to protect persons and 
property at or adjacent to the site from damage, loss or injury resulting from the Subcontractor, his employees or 
other agents’ performance of the work.  If any accident occurs, person is injured, or property damaged at or near the 
site resulting from the performance of the work, the Subcontractor shall immediately notify, in writing, the 
Contractor thereof. 
 
The Subcontractor shall conform to the basic safety policy of the Contractor, and comply with all specific safety 
requirements, promulgated by any governmental authority, including without limitation, the requirements of the 
Occupational Safety Health Act of 1970.  In the event Subcontractor fails to comply with any order issued by said 
authority, Contractor may in his discretion exercise the rights and remedies provided under the terms of this 
Subcontract, Para. IX.10. 
 
Subcontractor is cautioned about maintenance of a clean and safe work site.  Use of flammable liquids, torches, 
personnel radios and tape recorders, and tools or equipment hazardous to workmen or site shall be used only with 
General Contractor's express permission, and as required by Contract Documents. 
 
Subcontractor shall post safety rules and hold safety meetings as necessary to insure all employees onsite are 
knowledgeable of safety requirements.  Notes and attendees of these meetings shall be made available to Contractor 
immediately upon request by Contractor. 
 
All discovered violations of safety rules may result in the immediate dismissal of the offender from the site by the 
Contractor.  Return to work by above noted offenders shall be allowed only upon permission of Contractor's onsite 
supervisor.  Repeat offenders may be permanently barred from the site. 
 
Subcontractor shall indemnify and hold harmless Contractor from and against all liability, loss, damage, cost claims, 
awards, judgments, fines, expenses including litigation expenses, reasonable attorney's fees, claims or liabilities 
for harm to person or properties, expenses incurred by Contractor resulting from Subcontractor's failure to fulfill 
the covenants set forth in this Article. 
  
Subcontractor shall assume the risk of loss occasioned by fire, theft or other damage to materials, machinery, 
apparatus, tools, and equipment on the job prior to their actual installation and start up.  Withstanding Contractors 
insurance requirements under Contract Documents, Contractors insurance policies shall not be for the benefit of the 
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Subcontractor, excepting when the Contractor agrees to cover any such losses.  This acceptance shall be at the sole 
option of the Contractor, and Contractor's refusal to accept such loss shall not be grounds for Subcontractor to seek 
remedy against Contractor. 
                                                      

ARTICLE VII 

Subcontractor and all sub-tiers shall obtain and maintain, at its own cost and expense, and submit to the Contractor, 
before any work is performed under the contract, certificates of insurance and copies of the additional insured 
endorsement from the Subcontractor's insurance carriers indicating coverage with limits of liability as set forth in 
the Principal Contract, but in no event shall the limits be less than those specified herein: 
 
Policies of insurance, to be issued by a carrier with a rating from A.M. Best & Company of A-VII or better, and 
which shall as a minimum, afford the following types of coverage. 
1) Workers’ Compensation, including Employers Liability subject to a limit of not less than One Million Dollars 
($1,000,000) each accident, $1,000,000 each employee, $1,000,000 policy limit. Endorsed to waive subrogation against 
Owner, Contractor, their officers, shareholders, directors, employees and representatives.  If any class of employee 
engaged in the Work is not protected by Worker's Compensation statutes, Subcontractor shall provide special insurance 
for the protection of such employees not otherwise protected, which is similar to the foregoing coverage. 
 
a) Where applicable, U.S. Longshore and Harbor Workers Compensation Act Endorsement shall be attached to the policy. 

2) Commercial General Liability to cover the indemnity agreement in Article X, although the existence of insurance 
shall not be construed as limiting the liability of the Subcontractor under this contract. Coverage must be issued on 
an “Occurrence” form (“Claims Made” and “Modified Occurrence” forms are not acceptable) and written on the most 
current version of the ISO CG 0001 or its equivalent. The Following Limits of liability shall not be less than 
$1,000,000 each occurrence, $1,000,000 Personal Injury/Advertising Injury, $2,000,000 General Aggregate and $2,000,000 
Products/Completed Operations Aggregate for bodily injury and property damage liability. General Aggregate must apply 
separately to the project.  

The insurance shall include broad form contractual liability coverage for the indemnity/hold harmless agreements 
assumed in this Subcontract and in the Prime Contract. Additional Insured shall include MGC Contractors, Inc., the 
Owner, the Engineer/Architect and others if required in the Contract Documents, using ISO CG 2010 10/01 and ISO CG 
2037 10/01 or its equivalent granting additional insured status for both the ongoing operations and products/ 
completed operations.   

Coverage shall be maintained in force, without interruption, through the applicable Statute of repose, or 10 years, 
whichever is less after completion of the project.    

Coverage must also include: 

1) Primary-Non-Contributory and any insurance carried by the Additional Insureds shall be excess and 
noncontributory to that provided by the Additional Insureds. 
 

2) A waiver of subrogation endorsement in favor of MGC Contractors, Inc., the Owner, the Engineer/Architect 
and others if required in the Contract Documents.  

3) Any "XCU" (explosion, collapse or underground) or similar exclusions written in any policy must be deleted 
when applicable to operations performed by the Subcontract. 
 
4) Be written or endorsed so as to delete any limitation or exclusion of liability relating to (a) earth 
movement, or soil subsidence, (b) explosion, collapse or underground hazard, (c) construction management 
operations, (d) EIFS Coverage if performing any EIFS work (e) Residential Work if applicable, (f) contractual 
liability; and (g) electronic data liability. 
 
5) If Subcontractor's work includes blasting, or the grading of land, excavation, borrowing, backfilling, 
tunneling, drilling, pile driving, cofferdam or caisson work, or include moving, shoring, underpinning, 
raising, or demolition of any building or structure or removal or rebuilding of any structural support 
thereof, the commercial general liability insurance shall not exclude injury to or destruction of property 
arising out of or caused by such work. 
 

6) If Subcontractor’s Work includes providing crane services, then the commercial general liability policy 
shall not exclude bodily injury and/or property damage arising from such crane operations.  Rigger’s Liability 
shall be provided either on the General Liability policy or on a separate policy in limits not less than the 
maximum value of property lifted at any one time. 
 

3) Automobile liability for bodily injury and property damage claims arising out of the ownership, maintenance or use 
of owned, hired and non-owned vehicles subject to the limits set forth in the Principal Contract but in no event less 
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than One Million Dollars ($1,000,000.00). Automobile policy will include an Additional Insured and Waiver of 
Subrogation Endorsement.  

If the Contract Documents require Contractor to remove and haul hazardous waste from the Project site, or if the 
Project involves such similar environmental exposure, pollution liability coverage equivalent to that provided under 
the ISO Pollution Liability-Broadened Coverage for Covered Autos Endorsement shall be provided, and the Motor Carrier 
Act Endorsement (MCS 90) shall be attached. 

 

4) Professional Liability (Applicable if any design/engineering services are Subcontractors responsibility) Coverage 
Amount:  $1,000,000 per occurrence/aggregate, unless higher coverage limits are required under the Contract Documents, 
in which case such higher limits shall apply. Coverage shall be retroactive back to the earlier of the date of this 
agreement or the commencement of design services in relation to this project. Coverage provided must have no exclusion 
for professional services included in the scope of work and must continue to provide evidence of coverage for nine (9) 
years beyond completion of the Project. 

5) Pollution Legal Liability: $1,000,000 per occurrence/aggregate (Applicable if any pollutants or hazardous waste 
exposures are part of Subcontractors scope of work). Subcontractor shall maintain insurance covering losses caused by 
pollution conditions (including clean up, mold, transportation and non-owned disposal site coverage) that arise from 
the Work.  Coverage shall include the MGC Contractors, Inc. and Owner as additional insured on a primary a non-
contributory basis and waive rights of subrogation. 

6) Excess Liability or Umbrella: $5,000,000 to extend on a follow-form basis liability coverages and limits as 
specified above in #1, #2 & #3. If Subcontractor or its sub tiers have or obtain insurance coverage amounts in excess 
of those listed, such additional insurance coverage shall apply to the benefit of the Additional Insured. 
 
7) Aircraft Liability - If the Work involves the operation, maintenance or use of any aircraft, including unmanned 
aircraft systems, Subcontractor shall procure and maintain or cause to be procured and maintained Aircraft Liability 
insurance for loss or damage arising out of or related to the use of any aircraft used in the performance of the Work. 
Such insurance shall have passenger liability limits of $5,000,000 per seat and provide coverage in a combined single 
limit of not less than $10,000,000 per occurrence, including bodily injury, property damage and passenger liability. 
Such Aircraft Liability coverage shall be endorsed to include MGC Contractors, Inc. and Owner and all others required 
by the Agreement to be additional insureds.  
 
8) For all required coverages within this Exhibit, no policy should have a deductible exceeding $10,000.  In 
addition, the costs to defend a claim (including attorneys’ fees) shall be outside the policy’s liability limits 
and shall be unlimited; except as respects any applicable Professional Liability requirement under this contract. 
 
9) Notice of Cancellation: All insurance policies and certificates provided shall contain provisions for thirty 
(30) days prior notice to contractor of any material change, cancellation, or termination of the insurance.  
 
10) The Subcontractor agrees to furnish the General Contractor with the same evidence of insurance as required above 
for each Subcontractor employed by the Subcontractor and must be delivered to the Contractor prior to commencement of 
any work and in no event later than three (3) days from the date of this agreement. Subcontractor shall, within ten 
(10) Days after Contractor’s written request, provide Contractor with additional certificates of insurance, 
endorsements, declaratory pages, or other proof as requested by Contractor to verify that all required insurance is in 
effect.  Subcontractor shall further provide Contractor upon its written request certified copies of all policies and 
endorsements obtained in compliance with this agreement.  Contractor shall be entitled to communicate directly with 
the respective insurance agents of Subcontractor and its Lower Tier Persons to verify amounts, coverage, deductibles, 
and other terms of insurance carried by Subcontractor and/or its Lower Tier Persons. 
 
Failure of Contractor to demand such certificate of other evidence of full compliance with these insurance 
requirements or failure of  Contractor to identify a deficiency from evidence that is provided shall not be construed 
as a waiver of Subcontractor’s obligation to maintain such insurance.  Contractor shall have the right, but not the 
obligation, to prohibit Subcontractor or any Sub-Subcontractor from entering the project site until such certificates 
or other evidence that insurance has been placed in complete compliance with these requirements is received and 
approved by Contractor. 
 
11) Contractor reserves the right, in its sole discretion, to require higher limits of liability coverage if, in 
Contractor’s opinion, operations by or on behalf of sub-contractor create higher than normal hazards and, to require 
Subcontractor to name additional parties in interest to be Additional Insureds 
 
12) In the event that rental of equipment is undertaken to complete and/or perform the work, Subcontractor agrees that 
it shall be solely responsible for such rental equipment.  Such responsibility shall include, but not be limited to, 
theft, fire, vandalism and use by unauthorized persons 
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13) In the event that materials or any other type of personal property (“personal property”) is acquired for the 
Project, provided to the subcontractor for installation or delivered to the Project site, sub-contractor agrees that 
it shall be solely responsible for such property until it becomes a fixture on the Project, or otherwise is installed 
and incorporated as a final part of the Project. Such responsibility shall include, but not be limited to, theft, 
fire, vandalism and use by unauthorized persons. 
 
14) Subcontractor shall maintain installation floater insurance, on a replacement cost basis, covering loss or damage 
to property (for which it has title and/or risk of loss) which becomes a final part of the Project, during its off-
Project sites, in transit and while stored or worked upon away from the Project sites.  Contractor shall be additional 
insured under such insurance. 
15) Contractor shall not be responsible for any uninsured loss or damage to the Work that is not incorporated into the 
Project, nor shall Contractor be responsible for any uninsured loss or damage to materials, tools, equipment, 
appliances, or any other items used or to be used in the Work, regardless of location, whether or not on site, in 
transit or in storage, not incorporated into the Project, and regardless of however such loss or damage is caused. 
Rather, the risk of such uninsured loss shall be borne by Subcontractor, and its Lower Tier Persons. "Uninsured Loss" 
means any loss that may be incurred that is not covered by, or is less than the deductible of, any policy in force for 
the Project. 
16) Subcontractor's compliance with the insurance requirements of the Subcontract Documents is an affirmative 
material obligation of Subcontractor, and shall be a condition precedent to any payment otherwise payable to 
Subcontractor. 

 
17) If the Contract Documents provide for an Owner Controlled Insurance Program (“OCIP”) which provides coverage 
for the Work, the Subcontractor shall comply with all provisions of any such OCIP.  

18) Any additional provisions specific to the Project are attached.  In the event of any conflict between the attached 

terms and the terms of this agreement, the Subcontractor shall comply with the more stringent provisions. 

 

ARTICLE VIII 
                                                                 
All changes to this Subcontract shall be authorized by either the Project Manager or MGC Principal.  Copies of the 
change requests shall be submitted prior to accomplishing work in question.  It shall be the specific responsibility 
of Subcontractor to produce detailed information regarding proposed change in such manner and clarity so as to allow 
review by Architect, Engineer and/or Owner.   Subcontractor shall include any scheduled impacts anticipated, and shall 
accept full responsibility for any liability with respect to damage due to failure to complete Subcontractor's work in 
a time frame consistent with Contractor's Project Schedule. 
 
It shall be specifically noted that shop drawings/submittals, invoices, verbal field directives and prior proposals 
shall not constitute authorization for Contract cost modification (change order).  It shall be the sole responsibility 
of the Subcontractor to gain the Contractor's written authorization to perform any change order work prior to starting 
the work or invoicing the Contractor for all or part of the work.  In the event Subcontractor performs such change 
order work without prior authorization by Contractor, Subcontractor waives all claim to payment for the subject work. 
 Contractor shall not require the Subcontractor to complete work without written authorization.  In no case shall 
Subcontractor invoice the Contractor for unapproved work installed which Subcontractor believes to be change order 
work.  Requests for additional time or money will not be allowed unless this procedure is followed.  Authorization to 
modify this Agreement with respect to any of its provisions shall be in writing, and delineate specific changes and/or 
costs.  Requests for extra compensation and/or time extension filed at completion of contract will not be honored 
unless by previous written agreement.  Omnibus change orders at the completion of the Project for time periods 
inconsistent with above are specifically prohibited, refer to IX (4). 
 
From time to time, Change Orders may be issued by the Contractor to the Subcontractor as herein provided.  Contractor 
shall prepare for signature by Subcontractor the applicable description of the work in question and dollar changes to 
this Contract, either increases or decreases.  Subcontractor shall agree to either sign these Change Orders or return 
them clearly marked as unacceptable with written documentation delineating the specific reason for non-acceptance.  In 
the event Subcontractor does not return the Change Order either executed or with above noted reasons for rejection, 
within fourteen (14) calendar days, the Change Order shall be deemed by the Contractor to have been accepted by the 
Subcontractor and all applicable terms and conditions contained on the Change Order shall become binding upon the 
Contractor and Subcontractor.  Subcontractor shall note that the reasons for rejection and the original Change Order 
Form as prepared by the Contractor must all be returned to the Contractor within the above noted 14 day period.  
Contractor agrees to prepare the Change Orders is such fashion as to facilitate this provision, and to include a full 
and concise description of the altered Work as well as any applicable time extensions or other modifications to the 
Project's General Conditions.  Contractor further agrees to separate Change Order items in such a manner as to allow 
Subcontractor to reject particular proposed changes while accepting other proposed changes. 
 

ARTICLE IX 
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In addition to the foregoing provisions the parties also agree that the Subcontractor shall: 
 
1)  Perform the work in accordance with and subject to each of the provisions of the Prime Contract to the full extent 
that each such provision is applicable to the work.  Subcontractor expressly agrees that if the Prime Contract 
requires the performance of any act or thing by, or imposes any obligation on the Contractor in connection with the 
performance or completion of any part of the work, the Subcontractor hereby also assumes such obligations and the 
Subcontractor shall perform the same to the full extent that the Prime Contract requires of the Contractor.  The 
Contractor shall have the same right and remedies against the Subcontractor with respect to such obligations as the 
Owner has against the Contractor with the same force and affects as if every such obligation right or remedy were set 
forth in full herein. 
Have present on the job site at all times, competent supervision acceptable to the Contractor.  The Subcontractor 
shall not change supervision unless having received written approval prior to such change. 
 
Agrees that should inconsistencies or omissions appear in the Contract Documents, it shall be the duty of the 
Subcontractor to so notify the contractor in writing within three working days of the Subcontractor's discovery 
thereof.  Upon receipt of said notice, the Contractor shall instruct the Subcontractor as to the measures to be taken 
by the Subcontractor, and the Subcontractor shall comply with the Contractors instructions.  If these modifications 
result in any price adjustment to the cost of the work the Subcontractor shall so notify the Contractor in writing 
within three working days of receipt of the instructions.  If the Subcontractor performs work knowing it to be 
contrary to any applicable laws, statutes, codes or building rules or ordinances, without prior written notice to the 
Contractor, then the Subcontractor shall assume full responsibility for such work and shall bear all associated costs, 
charges, fees and expenses necessarily incurred to remedy the violation.  
 
Produce such shop drawings and submittals as may be required by the Contract Documents for review by the Contractor, 
Architect/Engineer, Owner or other Subcontractors which may be affected or involved in the work in question.  Upon any 
submission of shop drawings or submittals, Subcontractor shall clearly note under separate attached cover bearing 
Subcontractor's letterhead, any digressions or deviations from details, designs or methods shown within the Contract 
Documents.  Subcontractor shall further agree that approval of any shop drawings or submittals by the Contractor, 
Architect or Engineer shall not relieve the Subcontractor's responsibility of full compliance with all provisions of 
the Contract Documents. 
 
2) Submit to the Contractor applications for payment at such times as stipulated in Article IV so as to enable the 
Contractor to apply for payment by the 20th of each month, projected till the end of the month. If received after the 
20th of each month, it will be applied to next month’s billing.  
 
If payments are made on valuations of work done, the Subcontractor shall, upon option of the Contractor and before the 
first application, submit to the Contractor a schedule of values of the various parts of the work, aggregating the 
total sum of the Contract, made out in such detail as the Subcontractor and Contractor may agree upon, or as required 
by the Owner, and, if required, supported by such evidence as to its correctness as the Contractor may direct.  This 
schedule shall include a minimum of 5% of the total sum, as a startup/close out cost allowance.  This allowance shall 
include all costs for startup, final submittals, as-builts, or any other required Project closeout documents.  In the 
event the Contract Documents require a greater set aside or modify the foregoing in a more stringent fashion, the 
Contract Documents shall apply.  This schedule, when approved by the Contractor, shall be used as a basis for 
Certificates for Payment, unless it is found to be in error, in applying for payment from the Owner.  In no event 
 
Shall the Contractor be responsible for payments to the Subcontractor which has not been made to the Contractor by the 
Owner.  All payments to Subcontractor shall be made by Contractor solely and exclusively out of funds received by 
Contractor from Owner. Subcontractor acknowledges that it is sharing in the risk that Owner may fail to make one or 
more payments to Contractor for all or a portion of the Subcontract Work. Contractor is therefore excused from making 
a payment to Subcontractor if Contractor has not received the corresponding payment from the Owner, unless the basis 
for non-payment is Contractor’s negligence or breach of the Prime Contract, in which case Contractor shall make 
payment. Determinations made by Owner of the percentage of Work performed and for which Subcontractor is entitled to 
payment pursuant to any progress payment shall be binding on Subcontractor.  
 
 
The Contractor may charge the Subcontractor a fee of $25 for each joint check issued by Contractor to any vendor, 
material man or lower tier subcontractor.  This clause shall not be invoked by the Contractor unless prior written 
notice is furnished to the Subcontractor.  
 
If payments are made on account of materials not incorporated in the work but delivered and suitably stored at the 
site, or at some other location agreed upon in writing, such payments shall be in accordance with the terms and 
conditions of the Contract Documents. 
 
3)  Pay for all material and labor used in, or in connection with, the performance of this contract, through the 
previous month, and furnish satisfactory evidence, when requested by the Contractor, to verify compliance with the 
above requirements. 
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4) Make all claims for extras, for extension of time and for damage resulting from delays, promptly to the Contractor 
consistent with the Contract Documents. 
 
5)  Take necessary precaution to properly protect the finished work of other trades. 
 
6)  Keep the building and premises clean at all times of debris arising out of the operation of this subcontract.  The 
Subcontractor shall not be held responsible for unclean conditions caused by other contractors or subcontractors, 
unless otherwise provided for.  The Subcontractor is specifically guaranteed the right to make reasonable demand for a 
safe and clean work place. 
 
Additionally, the Subcontractor shall conform to all safety requirements whether imposed by Contract requirements, 
State or Federal OSHA, or the Safety Program instituted by the Contractor as part of this Contract.  Failure to 
conform to the safety regulations referenced above may result in the Contractor invoking the following steps of 
action: 
FIRST VIOLATION:  Written notification by Contractor's job superintendent of the safety violation may result in 
termination of work on jobsite until infraction has been corrected. 
 
SECOND VIOLATION:  Written notification by Contractor's job superintendent of safety violation; $500.00 fine, 
termination of work on jobsite until infraction has been corrected and Principal of Subcontractor's organization has 
visited the jobsite with a written action plan describing current and future remedies acceptable to Contractor. 
 
THIRD VIOLATION:  Written notification by Contractor's job superintendent of safety violation; $1000.00 fine, and 
possible termination of Contract.  Principals of Subcontractor's organization shall meet with Principals of 
Contractor's organization to discuss remedy.  All work shall be terminated until remedial action noted above has been 
resolved. 
 
In all cases, (1st through 3rd violations) no compensation shall be provided for any time lost, equipment utilization 
delay, or any other related action due to suspension of Subcontractor's work due to any safety related issue.  
Additionally, the Subcontractor's progress schedule shall not be subject to revision or extension due to safety 
related work suspension. 
 
7)  Comply with all statutory and/or contractual safety requirements applying to his work and/or initiated by the 
Contractor. 
 
8)  (A) Not assign this subcontract or any amounts due or to become due thereunder without the written consent of the 
Contractor. (B)  Nor subcontract the whole of this subcontract without the written consent of the Contractor.  (C)  
Nor further subcontract portions of this subcontract without written notification to the Contractor when such 
modification is requested by the Contractor. 
 
9)  Guarantee his work against all defects of materials and/or workmanship as called for in the plans, specifications 
and addenda, or if no guarantee is called for, then for a period of one year from the dates of partial or total 
acceptance of the Subcontractor's work by the Owner. 
 
10)  Shall agree that, in the event that Subcontractor (A) at any time refuses or neglects to supply a sufficient 
number of properly skilled workmen or a sufficient quantity of materials of proper quality or should otherwise neglect 
to prosecute the work diligently and properly in accordance with construction schedules prepared by the Contractor, 
and as they may be changed from time to time; or (B) otherwise fails to perform any provision of this Subcontract 
Agreement; or (C) be adjudicated a bankrupt, file an arrangement proceeding, commit any act of insolvency or make a 
general assignment for benefit of creditors, without Contractor's prior written consent; or (D) fails to make prompt 
payment to its material men, supplier and/or laborers; then, and in any of those events, Contractor may, at its 
option, after providing seventy-two (72) hours written notice to the Subcontractor, and without prejudice to any other 
remedy Contractor may have, take over and provide any such labor, materials, equipment and supplies as Contractor, in 
its sole discretion, may deem necessary to properly and adequately perform the work and deduct to cost thereof from 
any money then due or thereafter to become due to the Subcontractor under this Agreement.  In addition, in the event 
of any act of default set for the in (A) through (D) hereof, Contractor may, at its option, terminate the 
Subcontractor's right to proceed with the work and, in that event, Contractor shall have the right, but not the 
obligation, to enter on the premises of the project or the Subcontractor's trailer, gang box or other storage facility 
and take possession, for the purpose of completing or facilitating the work required under this Agreement, all tools, 
materials, equipment, supplies, appliances, and other appurtenances belonging to Subcontractor necessary for the 
performance of the work and, may further employ any other person or persons to finish the work and provide materials 
therefor.  In the event the Contractor elects to terminate Subcontractor's right to proceed with the work, 
Subcontractor shall be entitled to receive no further payments under this Agreement, including, but not limited to, 
any retention withheld, until the work undertaken by the Contractor, or any replacement Subcontractor, is completely 
finished and accepted by the Owner.  
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At that time, if the unpaid balance of the amount of this Subcontract exceeds the expenses incurred by the Contractor 
in completing the subcontract work, such excess shall be paid by the Contractor to the Subcontractor.    In the event 
the expense incurred for completing the subcontract work shall exceed the unpaid balance of this Agreement, then the 
Subcontractor shall promptly pay to Contractor the amount by which such expense exceeds the unpaid balance.  In any 
event, however, Contractor shall be entitled to an expense for Contract Administration, Overhead and Profit in the 
amount of fifteen percent (15%) upon any work performed by Contractor, or any replacement Subcontractors, in 
completion of the subcontract work.  Contractor shall have and be given a consensual lien upon all equipment, 
materials, tools, supplies and appliances of Subcontractor over which Contractor has taken possession in accordance 
with the terms of this subparagraph in order to secure payment for any expenses incurred by the Contractor in 
Completing the subcontract work.  In the event Contractor elects not to terminate Subcontractor's right to proceed 
under this Agreement, Subcontractor agrees to reimburse Contractor, other Subcontractors and the Owner for any losses 
or damages resulting from the delay in the prompt and timely progress of the work. 
 
No action undertaken by the Contractor in an effort to cure any default by the Subcontractor shall be deemed to be an 
election of any remedy.  Contractor may choose to perform any act of cure deemed necessary without sacrificing any 
rights it may have, at law or in equity, to make Contractor whole. 
 
11)  And does hereby agree that the Contractor's equipment will be available to the Subcontractor only at the 
Contractor's discretion and on mutually satisfactory terms. 
 
12)  Furnish periodic progress reports of the work as mutually agreed, including the progress of materials of 
equipment under this Agreement that may be in the course of preparation or manufacture. 
13)  Make any and all changes or deviations from the original plans and specifications as authorized by the Contractor 
without nullifying the original contract.  The  Subcontractor, prior to the commencement of this revised work, shall 
submit promptly to the Contractor written copies of the cost or credit proposal for such revised work in a manner 
consistent with the Contract Documents, See Article VIII. 
 
14)  Cooperate with the Contractor and other Subcontractors whose work might interfere with the Subcontractor's work 
and to participate in the preparation of coordinated drawings in areas of congestion as required by the Contract 
Documents, specifically noting and advising the Contractor of any such interference. 
 
15)  Cooperate with the Contractor in scheduling his work so as not to conflict or interfere with the work of others. 
To promptly submit shop drawings including copies of sepias per specifications, drawings, and samples, as required in 
order to carry on said work efficiently and at speed that will not cause delay in the progress of the Contractor's 
work or other branches of the work carried on by other Subcontractors. 
 
16)  Comply with all Federal, State and Local laws and ordinances applying to the building or structure and to comply 
and give adequate notices relating to the work to proper authorities and to secure and pay for any necessary licenses 
or permits to carry on the work as described in the Contract Documents as applicable to this Subcontract. 
 
17)  Comply with Federal, State and Local tax laws, Social Security laws and Unemployment Compensation laws and 
Worker's Compensation laws insofar as applicable to the performance of this Subcontract. 
 
18)  And does hereby agree that all work shall be done subject to the final approval of the Architect/Engineer or 
Owner's authorized agent, and his decision in matters relating to artistic effect shall be final, if within the terms 
of the Contract Documents.  And allow the withholding as retention an amount equal to 5% of progressive or total 
payment to Subcontractor.  Subcontractor agrees that sums may be withheld by the Contractor as may reasonably be 
necessary to protect the Contractor from loss or damage, if there are any pending disputes involving work described 
within this Subcontract agreement, any labor or material liens recorded against the project or any unpaid costs 
incurred by the Subcontractor towards the project.  The Contractor shall give written notice to the Subcontractor at 
the time of withholding any retention of specific reasons therefor.  When the above reasons for withholding are 
removed or resolved, payment shall be made of retention amounts previously withheld. 
 
19)  Comply with specific requirements of wage rates, payroll reports, and minority utilization reports insofar as 
applicable in the performance of all work herein described. 
 
That the Contractor shall: 
 
20)  Be bound to the Subcontractor by all obligations that the Owner assumes to the Contractor under the Contract 
Documents and by all the provisions thereof affording remedies and redress to the Contractor from the Owner insofar as 
applicable to this subcontract. 
 
21)  And does hereby agree that the failure to make payments to the Subcontractor as herein provided for any cause not 
the fault of the Subcontractor, within seven days from the Contractor's receipt of payment from Owner, Subcontractor 
may then, upon seven days written notice to the Contractor, stop work without prejudice to any other remedy he may 
have.  And not withhold from Subcontractor retention amounts received by Owner at conclusion of project unless 
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disputes exist as described in paragraph 18 above. 
 
22)  Not issue or give any instructions, order or directions directly to employees or workmen of the Subcontractor 
other than to the persons designated as the authorized representative(s) of the Subcontractor. 
 
23)  Make no demand for liquidated damages in any sum in excess of such amount as may be specifically documented by 
Contractor, or as may be charged by Owner to Contractor as noted within Contract Documents, provided, however, no 
liquidated damages shall be assessed for delays or causes attributable to other Subcontractors or arising outside the 
scope of this Subcontract.  It shall be expressly allowed that Contractor shall be reimbursed for those expenses 
arising from Subcontractor's failure to complete work in a timely manner, consistent with schedules agreed to by both 
Contractor and Subcontractor.  It shall be further noted that Contractor shall be allowed reimbursement from 
Subcontractor for both direct and indirect costs relating to correction of work considered unacceptable by Owner 
and/or Architect Engineer. Subcontractor shall be notified in writing prior to the performance of any such remedial 
work and shall be allowed to show cause as to why such work shall not be performed by the Contractor 
 
24)  And does hereby agree that no claim for services rendered or materials furnished by the Contractor to the 
Subcontractor shall be valid unless written notice thereof is given by the Contractor to the Subcontractor during the 
first ten days of the calendar month following that in which the claim originated. 
Page 6 of 6 
 
25)  Give the Subcontractor an opportunity to be present and to submit evidence in any arbitration with the Owner 
involving his rights, or performance, in the event such arbitration may adversely affect the Subcontractor. 
26)  Name as arbiter under arbitration proceedings the person nominated by the Subcontractor, if the sole cause of 
dispute is the work, materials, rights or responsibilities noted above, of the Subcontractor. 
 
Contractor and Subcontractor Jointly Agree That: 
 
27)  This Contract may be modified by attachment and that these attachments, when acknowledged by both parties, shall 
be deemed to be part of this Subcontract Agreement effective latest date acknowledged. 
 

ARTICLE X 

Indemnification: 
 
To the fullest extent permitted by law, subcontractor expressly agrees to defend (at subcontractor’s expense and with 
counsel accept able to MGC), indemnify, and hold harmless MGC Contractors, Inc., and MGC Equipment LLC and Owner and 
any other parties which MGC has agreed to indemnify in the Contract Documents, and all of their respective officers, 
directors, shareholders, employees, agents, successors, affiliates, and assigns (hereinafter refereed to collectively 
as the "indemnitees") from and against any and all claims, suits, losses, causes of action, damages, liabilities, 
fines, penalties and expenses of any kind whatsoever, including without limitation, all expenses of litigation and/or 
arbitration, court costs and attorney's fees, arising out of or in connection with or relating to injuries to or death 
of any person, or any and all damages to property, including loss of use, regardless of possession or ownership, 
arising from, relating to or any manner connected with the work performed by or for the subcontractor under this 
subcontract agreement, or caused in whole or in part by reason of the acts or omissions or the presence of the person 
or property of the subcontractor on the job site or any of its employees, agents, representatives, subcontractors, or 
suppliers. The subcontractor's defense and indemnity obligation shall not be limited in any way by any limitation on 
the amount or type of damages, compensation, or benefits payable by or for the subcontractor of their workers' 
compensation acts, disability benefits acts, other employee benefits acts, or by the availability, coverage or limits 
of any liability policies. Except as may be prohibited by law, including, but not limited to, Utah Code Annoted 13-8-
1, subcontractor agrees to indemnify, defend and hold harmless the indemnitees for the indemnitees' own partial, 
comparative, or proportionate, contributory and concurrent negligence and any strict liability that may arise from, be 
connected with, or relate to the indemnitees' act or omissions.  
 
Should any dispute or controversy arise between MGC and the Subcontractor concerning any matter arising out of or in 
connection with this Subcontractor Agreement, the Subcontractor agrees to voluntarily submit to and participate in the 
same arbitration or litigation or dispute resolution procedure as MGC and the Owner have agreed to, regardless of 
jurisdiction or venue. To the extent that MGC's contract with the Owner contains a binding arbitration provision and 
to the extent arbitration has been initiated, the Subcontractor agrees to waive its right trial by jury and to submit 
to and participate in the same binding arbitration. To the extent that the general contract does not contain an 
arbitration agreement or specifically states that litigation will be used to resolve disputes Subcontractor agrees to 
submit and participate in the same litigation without objection. In the event a dispute arises between MGC and 
Subcontractor that does not involve or, in MGC's discretion, require the participation of the Owner, the dispute will 
be resolved through binding arbitration using the American Arbitration Association's Commercial Construction Rules.  
 

ARTICLE XI 
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The Affirmative Action Clauses prescribed in 41 CFR 60-1.4 pursuant to Executive Order 11246, as amended, 41 CFR 60-
250.4 pursuant to Section 402 of Vietnam Area Veterans Readjustment Assistance Act of 1974 and 41 CFR 60-741.4 
pursuant to Section 503 of the Rehabilitation Act of 1973, as amended, are incorporated by reference as if fully set 
forth herein. 

 
ARTICLE XII 
 
IN WITNESS WHEREOF the parties hereto have executed this Agreement, as of the day and year first above written. 
 
 
 
Accepted: 
 
MGC CONTRACTORS, INC.                                       XXXXXXXXXXXXXX  
 
 
                                                    
 
 
_________________________________________________           __________________________________________           
 CONTRACT ADMINISTRATOR                                      Subcontractor's Representative Signature 
 
 
                                                                                                      
__________________                                          _________________      
DATE                                                        DATE                                                 
                                                                                                                 
                                             
                                                            __________________________________________           
                                                             CONTRACTOR’S LICENSE NO. 
 
 
 
  
NOTE:  Subcontractor shall name below those individuals authorized to grant/receive change orders.  Upon failure 
to so name, Contractor shall assume on-site foreman or superintendent to be so allowed. 
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EXHIBIT "A” -   SCOPE OF WORK 

EAGLE MOUNTAIN CITY WWTF EXPANSION  
 

     
 
 
     Scope of work  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS SUBCONTRACT SHALL BE FULLY EXECUTED NO LATER THAN APRIL 00, 2026 
 
 
ALL INVOICES ARE DUE IN OUR OFFICE BY THE 20TH OF EACH MONTH, PROJECTED TILL THE END OF THE MONTH.  IF THEY ARE 
RECEIVED AFTER THE 20TH, THEY WILL BE APPLIED TO THE NEXT MONTH’S BILLING.  **INVOICES MUST BE EMAILED TO 
accounting@mgccontractors.com OR MAILED TO MGC CONTRACTORS, INC. P O BOX 61748 PHOENIX, AZ  85082** 
 
 
IT IS THE SUBCONTRACTOR’S RESPONSIBILITY TO MEET THE SUBMITTAL AND DELIVERY REQUIREMENTS LISTED BELOW.  IT IS ALSO 
YOUR RESPONSIBILITY TO OBTAIN THE ENGINEER’S APPROVAL FOR SUBMITTALS OF MATERIALS AND EQUIPMENT TO MEET PROJECT 
REQUIREMENTS AND MGC’S PROJECT SCHEDULE.  FAILURE BY THE VENDOR TO MEET THE DELIVERY DATES WILL CAUSE ANY LIQUIDATED 
DAMAGES ASSESSED BY THE OWNER TO BE PASSED THROUGH TO THE VENDOR. 
 

 
SUBMITTALS ARE REQUIRED 2 WEEKS AFTER RECEIPT OF SUBCONTRACT. STRICT ADHERENCE TO THE CONTRACT PLANS AND 
SPECIFICATIONS SHALL BE REQUIRED TO OBTAIN ENGINEER APPROVAL.  
 
SUBMITTALS:  Electronic                                               
O&M MANUALS: Preliminary:  Electronic     Finals:  2 CD’s & 3 Hard Copies  
All submittal data To: xxxxxxxxxxxx 
 
DELIVERY REQUIRED PER APPROVED SCHEDULE. 
 
 
MGC’S DUST CONTROL PLAN IS ON FILE AT THE JOBSITE.  IT IS YOUR RESPONSIBILITY TO OBTAIN A COPY AND COMPLY WITH ALL 
REGULATIONS. 
 
 

NOTIFICATION OF 2ND TIER SUBCONTRACTORS:   
THIS INFORMATION MUST BE ON FILE WITH MGC PRIOR TO STARTING ANY WORK ONSITE AND EACH FIRM MUST COMPLY WITH ALL THE 
SAME REQUIREMENTS AS THE 1ST TIER SUBCONTRACTOR, INCLUDING BUT NOT LIMITED TO ARTICLE VII – INSURANCE.  MGC RESERVES 
THE RIGHT TO DENY ANY 2ND TIER SUBCONTRACTORS LISTED BELOW.   
 
COMPANY    ADDRESS     CONTACT    SCOPE OF WORK     
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